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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF KANSAS 

 
 
IN RE SYNGENTA AG MIR162 CORN 
LITIGATION 
 
THIS DOCUMENT RELATES TO  
ALL CASES EXCEPT: 
 

Louis Dreyfus Company Grains 
Merchandising LLC v. Syngenta AG, et al., 
No. 16-2788-JWL-JPO  
 
 Trans Coastal Supply Company, Inc. v.   
Syngenta AG, et al., No. 2:14-cv-02637-
JWL-JPO 
 
The Delong Co., Inc. v. Syngenta AG et al., 
No. 2:17-cv-02614-JWL-JPO 
 
Agribase International Inc. v. Syngenta AG, 
et al., No. 2:15-cv-02279-JWL-JPO 
  

 
 
Master File No. 2:14-MD-02591-JWL-JPO 
 
MDL No. 2591 

 
TOUPS/COFFMAN PLAINTIFFS’ COUNSEL’S SUPPLEMENT TO THEIR MOTION 

FOR AN AWARD OF ATTORNEYS’ FEES AND EXPENSES 
 

TO THE HONORABLE UNITED STATES DISTRICT COURT: 
 

Pursuant to the Court’s July 18, 2018 Order (“Order”) (Doc. No. 3613), Attorneys Mitchell A. 

Toups and Richard L. Coffman, on behalf of themselves and co-counsel, Richardson, Patrick, 

Westbrook & Brickman, LLC, and the referral counsel listed in Exhibit D (collectively, 

“Toups/Coffman Plaintiffs’ Counsel”), file this Supplement1 to their Motion for an Award of 

                                                           
1  All Declarations and other Exhibits to Toups/Coffman Plaintiffs’ Counsels’ (i) Fee and 

Expense Motion (Doc. No. 3566), (ii) Supporting Memorandum (Doc. No. 3567), and (iii) this 
Supplement (including the Supplemental Declaration of Mitchell A. Toups (Ex. A) and the 
Supplemental Declaration of Richard L. Coffman (Ex. B) are incorporated into each other, by 
reference, as if fully stated therein. Toups/Coffman Plaintiffs’ Counsel reserve the right to further 
supplement their Declarations and/or submit additional supporting declarations, documents, and 
other information as need be. 
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Attorneys’ Fees and Expenses (“Fee and Expense Motion”) (Doc. No. 3566) and Supporting 

Memorandum (Doc. No. 3567).  

Toups/Coffman Plaintiffs’ Counsel do so without waiving their objections to being required to 

report their time and expenses since they are not class counsel, they have contingent fee contracts 

with each of their 9400+ corn producer clients (pursuant to which they should be compensated), 

and they were not required to keep and maintain contemporaneous time records under any Court 

order. 

 Toups/Coffman Plaintiffs’ Counsel further object to the Order insofar as it unilaterally 

accelerates the briefing schedule on the attorneys’ fee and expense motions (and presumably their 

determination) before the conclusion of the settlement claim filing period and the tabulation of 

settlement claims filed by corn producers represented by individual counsel versus claims filed by 

corn producers not represented by individual counsel (i.e., class members represented by class 

counsel).  

TOUPS/COFFMAN PLAINTIFFS’ COUNSEL’S SUPPLEMENT 

In its Order, the Court required counsel to supplement their fee and expense motions with 

Court-designated spreadsheets categorizing the time and expenses counsel incurred working on 

this litigation. Id. at ¶2. Toups/Coffman Plaintiffs’ Counsel hereby supplement their Fee and 

Expense Motion with the following Court-ordered spreadsheets: 

ATTORNEY EXHIBIT 

Supplemental Declaration of Mitchell A. Toups  
and Court-Ordered Spreadsheet for  

Mitchell A. Toups, Ltd./Weller, Green, Toups, & Terrell, LLP 
A 

Supplemental Declaration of Richard L. Coffman  
and Court-Ordered Spreadsheet for  

The Coffman Law Firm 
B 
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Court-Ordered Spreadsheet of  

Richardson, Patrick, Westbrook & Brickman, LLC 
C 

 
Court-Ordered Spreadsheets of Referral Counsel D 

Concurrent with filing this Supplement, and pursuant to the Order, Toups/Coffman Plaintiffs’ 

Counsel submitted these spreadsheets to the Special Masters in Excel format. 

RESPONSE TO THE COURT’S REQUEST FOR SUGGESTIONS PERTAINING TO 
THE AWARD AND DISTRIBUTION OF ATTORNEYS’ FEES 

 
In its Order, the Court also invited counsel to submit “any additional information they believe 

is relevant to determining (a) what portion of the Settlement Amount should be allocated to 

attorney fees and expenses, and (b) the appropriate allocation of that amount among plaintiffs’ 

counsel.” Id. at ¶2. Without waiving their above-referenced objection and their right to be 

compensated under the terms of the contingent fee agreements with each of their 9400+ clients, 

Toups/Coffman Plaintiffs’ Counsel respectfully do so here.    

The following chart summarizes the fee and expense applications filed with the Court as of the 

date this Supplement was filed.  

LAW FIRM 
NO. OF 

CLIENTS 

CONTRACTUAL 
CONTINEGENT 

FEE 
PERCENTAGE  

REQUESTED 
FEES 

REQUESTED 
EXPENSES 

Bassford Remele 
(Remele/Sieben 
Group) 17,000   

 

Part of 
Gustafson 

Application 

 

Part of Gustafson 
Application 

Beasley Allen 36 40% $192,744.00 $20,762.81 

Benjamin F. 
Marshall, IV and 
Associates, LLC     $25,000.00  $0.00 
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LAW FIRM 
NO. OF 

CLIENTS 

CONTRACTUAL 
CONTINEGENT 

FEE 
PERCENTAGE  

REQUESTED 
FEES 

REQUESTED 
EXPENSES 

Brad Morris Law 
Firm, PLLC 88 33.33% $500,000.00 $0.00 

Dunk & 
Associates, PLLC 50 20% $45,000.00 $41,755.99 

Eiland Law Firm 1,146 30-40% $7,300,937.00  $53,685.00 

Gustafson - 
Minnesota 
Leadership 
Application   $62,500,000.00 $6,000,000.00 

Hodge Law Firm 83 34% $565,887.50 $46,897.87 

Hossley Embry 650 33% $2,684,775.00 $285,645.56 

James Rogers 
Washington 
State Class   $39,975.00 $19,709.12 

Johnson Becker 3,257 40% $8,000,000.00 $138,130.94 

MDL Co-Lead 
Counsel and 
Settlement Class 
Counsel     $250,000,000.00 $6,695,350.05 

Paul Byrd Law 
Firm 2,500 30% 

 

Part of 
Gustafson 

Application 

 

Part of Gustafson 
Application 

Paul, LLP 1,641   

 

Part of 
Gustafson 

Application 

 

Part of Gustafson 
Application 

Pavlack Law 49 20% to 40% $82,955.00 $3,154.71 

Pendley, Baudin & 
Coffin   33 1/3% to 40% $115,820.50 $5,196.43 
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LAW FIRM 
NO. OF 

CLIENTS 

CONTRACTUAL 
CONTINEGENT 

FEE 
PERCENTAGE  

REQUESTED 
FEES 

REQUESTED 
EXPENSES 

Phipps Group 16,000 40% $88,083,333.33 $7,665,415.37 

Shields Law 
Group, LLC 2,521 30% $9,851,683.25 $402,285.74 

Special Master 
Ellen Reisman       $205,720.10 

Toups/Coffman 9,400 38% $34,000,000.00 $392,056.14 

Vonachen, 
Lawless, Trager & 
Slevin 312 33% $1,000,000.00   

Wagstaff & 
Cartmell 704 33% $1,194,663.50 $14,977.50 

Watts Guerra 57,000 33.33% 
$100,000,000 

(Estimated) $12,846,863.41 

Wright Schulte 1,049 33 1/3% to 40% $1,876,470.00 $62,936.82 

TOTALS 113,486   

 

$567,866,500.08 

 

$34,879,780.75 

In light of the number of lawyers who worked on this litigation, the time spent working on the 

litigation, the amount of expenses counsel advanced to prosecute the litigation, the number of corn 

producers who got involved in the litigation and filed individual cases, the amount of the recovery, 

and the number of corn producer settlement claims filed to date, Toups/Coffman Plaintiffs’ 

Counsel  suggest that the Court allocate $500 million of the settlement to pay the attorneys’ fees 

and expenses of all counsel who complied with the Court’s April 10, 2018 Preliminary Approval 

Order and filed a fee and expense motion. 

In light of the above, counsel’s collective extraordinary efforts, and the amount of the recovery, 

Toups/Coffman Plaintiffs’ Counsel believe $500 million is a reasonable amount to be allocated 
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for attorneys’ fees and expenses. It’s also consistent with the requested fees and expenses in the 

above chart. Handling attorneys’ fees and expenses in this manner (i.e., a settlement carve-out 

from which all counsel who worked on the litigation would be compensated) will put all corn 

producer settlement claimants on equal footing.  

Moreover, since the total requested attorneys’ fees and expenses are within 20% of $500 

million (assuming, of course, the Court sets aside this amount), Toups/Coffman Plaintiffs’ Counsel 

further believe that it is well within the realm of possibility that counsel collectively could reach 

an agreement regarding the division of the $500 million fee and expense award. Toups/Coffman 

Plaintiffs’ Counsel suggest such an agreement could (and should) be achieved via mediation. A 

successful mediation would obviate any potential fee disputes between counsel that would only 

prolong the litigation.  

Toups/Coffman Plaintiffs further suggest that the mediation be conducted by Retired Judge W. 

Royal Furgeson, Jr. in Dallas, Texas, at the earliest possible date. Judge Furgeson is a respected 

jurist who would bring a fresh perspective and objectivity to the process. Having formerly served 

as a federal judge and on the Judicial Panel on Multidistrict Litigation, Judge Furgeson is well-

versed in the law, and imminently qualified to mediate the division of attorneys’ fees and expenses 

in this MDL proceeding. A copy of Judge Furgeson’s biography is attached for the Court’s 

convenience as Exhibit E. 
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Pending the mediation, Toups/Coffman Plaintiffs further suggest that all deadlines pertaining 

to the fee and expense motions be suspended. 

Date: August 3, 2018   

Respectfully submitted, 
 

      By: /s/ Mitchell A. Toups   
Mitchell A. Toups   
WELLER, GREEN TOUPS & TERRELL, LLP 
2615 Calder Ave., Suite 400 
Beaumont, TX 77702  
Telephone: (409) 838‐0101  
Facsimile: (409) 832-8577   
Email: matoups@wgttlaw.com  

  
  
 
 Richard L. Coffman  

THE COFFMAN LAW FIRM 
First City Building 
505 Orleans St., Fifth Floor 
Beaumont, TX 77701 
Telephone: (409) 833-7700 
Facsimile: (866) 835-8250  
Email: rcoffman@coffmanlawfirm.com 
 

 ON BEHALF OF TOUPS/COFFMAN 
PLAINTIFFS AND ALL TOUPS/COFFMAN 
PLAINTIFFS’ COUNSEL 

 
 
 

CERTIFICATE OF SERVICE 
 

I certify that a true and correct copy of Toups/Coffman Plaintiffs’ Counsel’s Supplemental 
Motion for an Award of Attorneys’ Fees and Expenses was served on all counsel of record, via the 
Court’s electronic filing system, on August 3, 2018.   
 

/s/ Mitchell A. Toups   
Mitchell A. Toups   
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